Listing of Memorandums of Agreement Resulting from Paducah Federal Facility Agreement Formal and Informal Dispute Resolutions

Project Nature of Dispute Agency Conditions [Level of Dispute |Party Date Initiated [Date Ended |[Dispute Issues Final Status MOA Transmittal Date |[Title
Initiating
Dispute
BGOU Denial of Proposed Milestone Modification Request for KDEP and EPA Informal DOE 11/9/2010| 12/13/2010|Over 400 comments were received on the D1 FS: DOE requested a 127-day extension of the D1 PP and Resolved PPP0O-02-1088015-11 12/13/2010|Memorandum of Agreement for Resolution of Informal Dispute for the Proposed Milestone Modification Request
Submittal of the D1 Proposed Plan and Subsequent subsequent documents. EPA and Kentucky only approved 66 days of the 127-day request. for Submittal of the D1 Proposed Plan and Subsequent Documents for the Burial Grounds Operable Unit at the
Documents for the BGOU Paducah Gaseous Diffusion Plant
BGOU D2 Feasibility Study BGOU - Conditional Approval with KDEP and EPA Informal KDEP and EPA 1/14/2011| 9/26/2011|Received 116 comments that served as conditions; All but 7 comments were resolved at the informal level. Elevated NA NA
Focus on PTW
BGOU D2 Feasibility Study BGOU - Conditional Approval with KDEP and EPA Formal - DRC EPA 9/27/2011| 10/25/2011|Received 116 comments that served as conditions; All but 7 comments were resolved at the informal level. Elevated NA NA
Focus on PTW
BGOU D2 Feasibility Study BGOU - Conditional Approval with KDEP and EPA Formal - SEC DOE 11/4/2011| 1/30/2012|Received 116 comments that served as conditions; All but 7 comments were resolved at the informal level. Resolved PPP0O-02-1399777-12 2/10/2012|Resolution Agreement of the Formal Dispute for the D2 Feasibility Study for the Burial Grounds Operable Unit at
Focus on PTW the Paducah Gaseous Diffusion Plant, Paducah, Kentucky (DOE/LX/07 -0130&D2)
BGOU D2 Feasibility Study (SWMUs 2,3,7 and 30) Conditional KDEP and EPA Informal DOE 3/27/2015| 12/22/2015|Various Conditions Elevated NA NA
23730 Approval
BGOU D2 Feasibility Study (SWMUs 2,3,7 and 30) Conditional KDEP and EPA Formal - DRC DOE 12/22/2015| 5/16/2017|Various Conditions Resolved PPP0-02-4229276-17 5/26/2017|Memorandum of Agreement for Resolution of Dispute for the Feasibility Study for Solid Waste Management Units
23730 Approval 2, 3, 7, and 30 of the Burial Grounds Operable Unit at the Paducah Gaseous Diffusion Plant, Paducah, Kentucky,
DOE/LX/07-1274&D2
BGOU 5&6 |D2/R2 Feasibility Study SWMUs 5 and 6 - Conditions of KDEP and EPA Informal KDEP and EPA 9/26/2012| 12/18/2012|Received 18 comments that served as conditions. Resolved PPPO-02-1757482-13 12/19/2012|Memorandum of Agreement for Resolution of Informal Dispute for the D2/R2 Feasibility Study for Solid Waste
Approval Management Units 5 and 6 of the Burial Grounds Operable Unit at the Paducah Gaseous Diffusion Plant, Paducah,
Kentucky (DOE/LX/07-0130a&D2/R2)
BGOU 5&6 |D2 Proposed Plan SWMUs 5 and 6 Conditional KDEP and EPA Informal DOE 3/27/2015 5/1/2015|Various Conditions Elevated NA NA
Concurrence
BGOU 5&6 |D2 Proposed Plan SWMUs 5 and 6 Conditional KDEP and EPA Formal - DRC DOE 5/1/2015| 10/23/2015|Various Conditions Elevated NA NA
Concurrence
BGOU 5&6 |D2 Proposed Plan SWMUs 5 and 6 Conditional KDEP and EPA Formal - SEC DOE 10/23/2015| 1/25/2016|UECA and ARARs Resolved PPP0O-02-3393894-16 2/12/2016|Memorandum of Agreement for Resolution of Formal Dispute of the Proposed Plan for the Burial Grounds
Concurrence Operable Unit Source Areas for Solid Waste Management Units 5 and 6, DOE/LX/07-1275&D2
CRP Nonconcurrence on D2/R4 Community Relations Plan KDEP Informal KDEP 2/2/2007| 6/18/2007|DOE, with their drafting of the D2R4 version of the Community Relations Plan (CRP), is attempting to utilize the |Resolved PPPO-02-416-07 6/18/2007 |Community Relations Plan Under the Federal Facility Agreement at the U.S. Department of Energy Paducah
CRP in a manner that overwrites and conflicts with the terms and conditions of the FFA. Specifically, the Gaseous Diffusion Plant (DOE/OR/07-2099&D2R5)
proposed language in Section 2 of the CRP (Decision Making and Public Involvement), attempts to redefine the
FFA criteria for declaring modifications as major and also attempts to create categories of FFA major
modifications which require either no public involvement or notices to the public after finalization of major
modifications. The Cabinet's sole criterion for declaring an FFA modification as major is the need for meaningful
stakeholder involvement, prior to finalization of a modification
D&D OU Conditions for Concurrence on C-400 Building Removal EPA Informal DOE 6/4/2018 7/4/2018|EPA Conditions require DOE to characterize the slab and subsurface structures and environmental medial Elevated NA NA
Notification beneath the basement areas prior to demolition. DOE plans to install flowable fill prior to demolition and
completion of the remedial investigation for the area underneath the building.
D&D OU Conditions for Concurrence on C-400 Building Removal EPA Formal - DRC DOE 7/6/2018 8/8/2018|EPA Conditions require DOE to characterize the slab and subsurface structures and environmental medial Elevated NA NA
Notification beneath the basement areas prior to demolition. DOE plans to install flowable fill prior to demolition and
completion of the remedial investigation for the area underneath the building.
D&D OU Conditions for Concurrence on C-400 Building Removal EPA Formal - SEC DOE 8/15/2018 8/1/2019|EPA Conditions require DOE to characterize the slab and subsurface structures and environmental medial Resolved PPP0O-02-5711247-19 8/12/2019|Memorandum of Agreement for Resolution of Formal Disputes on EPA Conditional Concurrence on the Removal
Notification beneath the basement areas prior to demolition. DOE plans to install flowable fill prior to demolition and Notification for Demolition of the C-400 Cleaning Building in the C-400 Complex Operable Unit at the Paducah
completion of the remedial investigation for the area underneath the building. Gaseous Diffusion Plant, Paducah, Kentucky, DOE/LX/07-2420&D2 and the Engineering Evaluation/Cost Analysis
for Demolition of the C-400 Cleaning Building in the C-400 Complex Operable Unit at the Paducah Gaseous
Diffusion Plant, Paducah, Kentucky , DOE/LX/07-2425&D2
D&D OU Conditions for Concurrence on C-400 Building Demolition [EPA Informal DOE 9/21/2018| 11/5/2018(22 EPA Conditions on Various Areas of the EECA (18 resolved) Elevated NA NA
EE/CA
D&D OU Conditions for Concurrence on C-400 Building Demolition [EPA Formal - DRC DOE 11/20/2018| 2/27/2019|4 EPA Conditions on Various Areas of the EECA Elevated NA NA
EE/CA
D&D OU Conditions for Concurrence on C-400 Building Demolition [EPA Formal - SEC DOE 3/6/2019 8/1/2019|4 EPA Conditions on Various Areas of the EECA Resolved PPP0O-02-5711247-19 8/12/2019|Memorandum of Agreement for Resolution of Formal Disputes on EPA Conditional Concurrence on the Removal
EE/CA Notification for Demolition of the C-400 Cleaning Building in the C-400 Complex Operable Unit at the Paducah
Gaseous Diffusion Plant, Paducah, Kentucky, DOE/LX/07-2420&D2 and the Engineering Evaluation/Cost Analysis
for Demolition of the C-400 Cleaning Building in the C-400 Complex Operable Unit at the Paducah Gaseous
Diffusion Plant, Paducah, Kentucky , DOE/LX/07-2425&D2
FYR Conditions on 2013 Five Year Review Addendum for Water [EPA Informal DOE 12/19/2016| 6/13/2017|Technical Conditions Elevated NA NA
Policy Actions
FYR Conditions on the D2 C-400 VI Study Work Plan EPA Informal DOE 12/19/2016| 6/29/2017Technical Conditions Resolved PPP0O-02-4310559-17 7/11/2017 |Memorandum of Agreement for Resolution of Informal Dispute of Disputed Conditions Issued on the C-400 Vapor
Intrusion Study Work Plan to Support the Additional Actions for the CERCLA Five-Year Review at the Paducah
Gaseous Diffusion Plant, Paducah, Kentucky, DOE/LX/07-2403&D2 .
FYR Conditions on 2013 Five Year Review Addendum for Water [EPA Formal - DRC DOE 6/13/2017 9/5/2017|Technical Conditions Resolved PPP0O-02-4436108-17 9/14/2017|Memorandum of Agreement for Resolution of Formal Dispute for the Appendix C-Water; Policy Actions, Addendum

Policy Actions

to the Five-Year Review for Remedial Actions at the Paducah Gaseous Diffusion Plant, Paducah, Kentucky,
DOE/LX/07-1289&D2/R1/A2/R1
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FYR KY Requirements for Additional Actions for the CY 2018 KY Informal DOE 12/2/2019| 6/22/2020 |KY Additional Actions for the Water Policy Removal Action Resolved PPP0O-02-10006452-20 7/7/2020{Memorandum of Agreement for Resolution of Informal Dispute Concerning U.S. Environmental Protection Agency
Five Year Review and Kentucky Department for Environmental Protection Requirements for Additional Actions or Modifications
Regarding the CY 2018 Five-Year Review for Remedial Actions at the Paducah Gaseous Diffusion Plant, Paducah,
Kentucky , DOE/LX/07-2426&D2
FYR EPA Requirements for Additional Actions for the CY 2018 |EPA Informal DOE 12/2/2019| 6/22/2020 |EPA Additional Actions and protectiveness deferral for Water Policy, Northeast Plume, Northwest Plume, and Resolved PPP0O-02-10006452-20 7/7/2020{Memorandum of Agreement for Resolution of Informal Dispute Concerning U.S. Environmental Protection Agency
Five Year Review SWMU 100 and Kentucky Department for Environmental Protection Requirements for Additional Actions or Modifications
Regarding the CY 2018 Five-Year Review for Remedial Actions at the Paducah Gaseous Diffusion Plant, Paducah,
Kentucky, DOE/LX/07-2426&D2
GWOuU Refusal to accept DOE’s notification extending the time KDEP and EPA Informal DOE 4/16/2001 6/13/2001|On April 6, 2001, DOE issued written notification of a thirty day extension to the date for submission of the D2 Resolved No documentation that thiswas  |NA
period for DOE to respond to comments upon the D1 GWOU FS. The written notification was issued pursuant to, and in accordance with, Section XX(G)(6) of the resolved. Per conversations with
GWOU Feasibility Study and issue the D2 GWOU FS PGDP FFA, which provides: “DOE may extend the period specified in Appendix G for responding to comments on personnel, it is believed to have
a D1 document and issuing the D2 Primary Document for an additional thirty days by providing written notice to been resolved informally either
EPA and KNREPC.” EPA and KNREPC have attempted to “disapprove” or otherwise reject DOE’s notification of through telephone conferences or
the thirty day extension for submission of the D2 GWOU FS. at a core team meeting. The
GWOU FS was submitted as an
internal draft to EPA/KY on
6/13/2001
GWOU - NE |ESD and RAWP for NE Plume Optimization KDEP and EPA Informal DOE 11/12/2013 2/25/2014|Conditions for treating and establish an effluent discharge limit Elevated NA NA
Plume
GWOU - NE |ESD and RAWP for NE Plume Optimization KDEP and EPA Formal - DRC DOE 2/25/2014 1/26/2015|Conditions for treating and establish an effluent discharge limit Elevated NA NA
Plume
GWOU - NE |ESD and RAWP for NE Plume Optimization KDEP and EPA Formal - SEC DOE 1/26/2015| 7/31/2015|Conditions for treating and establish an effluent discharge limit Resolved PPP0O-02-3079083-15 8/4/2015|Memorandum of Agreement for Resolution of Formal Dispute of the Explanation of Significant Differences to the
Plume Record of Decision for the Interim Remedial Action of the Northeast Plume at the Paducah Gaseous Diffusion
Plant, Paducah, Kentucky (DOE/LX/07-1291&D2), and Remedial Action Work Plan for Optimization of the
Northeast Plume Interim Remedial Action at the Paducah Gaseous Diffusion Plant, Paducah, Kentucky (DOE/LX/07-
1280&D2)
GWOuU Denial of Extension Request for TS Field Start for C-400 KDEP and EPA Informal DOE 12/13/2001 2/19/2002|On November 2, 2001, DOE requested an extension to Appendix C of the FFA for the TS field-start for the GWOU |Resolved Online at EIC - Letters are listed 2/19/2002 | Modification to the Paducah Federal Facility Agreement according to the terms of Section XXXIX. GWOU ROD 2 (C-
C-400 Action ROD 2 from November 2, 2001, to April 1, 2002. The additional time that has been requested is needed to under Accession number. DOE 400) Treatability Study (TS)
complete the auditable safety analysis and to finalize the design drawings and technical specifications package Letter: 1-04602-0055; KDEP Letter:
for implementing the Six-Phase Heating (SPH) TS at PGDP. December 6, 2001, DOE received notice from KDEP, 1-04611-0160; EPA Letter: 1-04611-
denying the requested extension. KDEP responded that DOE has not generated convincing evidence that good 0159
cause exists for the extension requested. December 10, 2001, DOE received notice from EPA, Region IV, denying
the requested extension. EPA indicated the justification DOE provided supporting the extension request was
inadequate.
GWOU D2 Revised Proposed Plan for the C-400 IRA KDEP and EPA Informal DOE 6/4/2013| 10/28/2013(In the event that EPA intended its May 23, 2013, letter to disapprove DOE's extension request, this letter serves |Resolved PPP0O-02-2069014-14 10/31/2013|Memorandum of Agreement of Resolution of Informal Dispute for the D2 Revised Proposed Plan/or Volatile
C-400 as DOE's invocation of dispute in accordance with Section XXIXE.3 and Section XXV.A of the FFA. The nature of Organic Compound Contamination at the C-400 Cleaning Building at the Paducah Gaseous Diffusion Plant,
the dispute concerns the need for an extension to allow the FFA parties sufficient time to discuss the treatability Paducah, Kentucky (DOE/LX/07-1263&D2)
study for SEE.
GWOuU Milestone Modification for Revised Proposed Plan for the |KDEP and EPA Informal DOE 10/11/2016| 11/30/2016(In correspondence dated September 26, 2016, and September 27, 2016, EPA and KDEP issued letters of Elevated NA NA
C-400 C-400 IRA nonconcurrence in response to DO E's September 6, 2016, milestone modification request for submittal of the
Revised Proposed Plan for the Volatile Organic Compound Contamination at the C-400 Cleaning Building at the
Paducah Gaseous Diffusion Plant, Paducah, Kentucky, DOE/LX/07-2407&D1. DOE requested a 120-day extension
for submittal of the D1 Revised Proposed Plan to allow the FF A parties' time to complete tri-party discussions
concerning site cleanup priorities and to determine a path forward for the C-400 Complex.
GWOU Milestone Modification for Revised Proposed Plan for the |KDEP and EPA Formal - DRC DOE 11/30/2016| 9/28/2017|In correspondence dated September 26, 2016, and September 27, 2016, EPA and KDEP issued letters of Resolved PPP0O-02-4482392-18 10/6/2017|Memorandum of Agreement for Resolution of Formal Dispute Regarding the Non-concurrence by EPA and KDEP on
C-400 C-400 IRA nonconcurrence in response to DO E's September 6, 2016, milestone modification request for submittal of the the DOE Milestone Modification Request for Submittal of the Revised Proposed Plan for the Volatile Organic
Revised Proposed Plan for the Volatile Organic Compound Contamination at the C-400 Cleaning Building at the Compound Contamination at the C-400 Cleaning Building at the Paducah Gaseous Diffusion Plant, Paducah,
Paducah Gaseous Diffusion Plant, Paducah, Kentucky, DOE/LX/07-2407&D1. DOE requested a 120-day extension Kentucky (DOE/LX/07-2407&D1)
for submittal of the D1 Revised Proposed Plan to allow the FF A parties' time to complete tri-party discussions
concerning site cleanup priorities and to determine a path forward for the C-400 Complex.
GWOU Denial of Extension Request for D1 ROD for GWOU C-720 |KDEP and EPA Informal DOE 12/20/2001| 1/11/2002|On November 9, 2001, DOE requested an extension to Appendix C and Appendix G of the FFA for submittal Resolved Resolved verbally on 1/11/2002 as 2/5/2002 |Request for Modification to Appendix C and Appendix G of the Federal Facility Agreement for Submittal Dates of
C-720 Action dates of the D1 ROD and subsequent decision documents for the GWOU, C-720 Action. In letters received on documented by correspondence the D1 Record of Decision and Other Decision Documents for the Groundwater Operable Unit Record of Decision 1,
December 10, 2001, and December 20, 2001, KDEP and EPA denied DOE'’s request for extension. DOE contends dated 2/5/02 and follow-up signed C-720 Area, Paducah Gaseous Diffusion Plant, Paducah, Kentucky
that good cause exists for an extension under Section XXIX (B)(5) of the FFA, because two additional revisions of forms. Online at EIC -letter is
the Proposed Plan were required to address regulator comments. listed under Accession number:
DOE Letter: 1-04613-0013
GWOU Dispute of Denial of Extension for Submittal of the D2 ROD |KDEP Informal DOE 8/2/2002| 9/16/2002|0n April 23, 2002, DOE requested an extension under Section XX(G)(6) of the Paducah FFA extending the time Elevated NA NA
C-720 and LUCIP for the GWOU for UCRS near C-720, C-747-C, period for issuing the D2 ROD and Land Use Implementation Plan to May 23,2002. In a letter from KDEP

and C-746-D

received by DOE on June 10, 2002, KDEP stated that DOE missed the April 23,2002, date for ROD signature. In
addition, the EPA on July 16, 2002 as well as KDEP on July 17, 2002, both stated that DOE had not requested an
extension to the ROD signature date to May 23, 2002. DOE is disputing the necessity of submitting the ROD for
C-720 during the period in which DOE is negotiating an accelerated clean-up plan
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GWOU Dispute of Denial of Extension for Submittal of the D2 ROD |KDEP Formal - DRC DOE 9/26/2002| 11/10/2002|On April 23, 2002, DOE requested an extension under Section XX(G)(6) of the Paducah FFA extending the time Elevated NA NA
C-720 and LUCIP for the GWOU for UCRS near C-720, C-747-C, period for issuing the D2 ROD and Land Use Implementation Plan to May 23,2002. In a letter from KDEP
and C-746-D received by DOE on June 10, 2002, KDEP stated that DOE missed the April 23,2002, date for ROD signature. In
addition, the EPA on July 16, 2002 as well as KDEP on July 17, 2002, both stated that DOE had not requested an
extension to the ROD signature date to May 23, 2002. DOE is disputing the necessity of submitting the ROD for
C-720 during the period in which DOE is negotiating an accelerated clean-up plan
GWOU Dispute of Denial of Extension for Submittal of the D2 ROD |KDEP Formal - SEC DOE 11/18/2002| 4/15/2003 |On April 23, 2002, DOE requested an extension under Section XX(G)(6) of the Paducah FFA extending the time Resolved Resolved with the 4/15/03 SMP 4/15/2003|Resolution of Dispute Regarding Department of Energy Paducah Gaseous Diffusion Plant
C-720 and LUCIP for the GWOU for UCRS near C-720, C-747-C, period for issuing the D2 ROD and Land Use Implementation Plan to May 23,2002. In a letter from KDEP dispute resolution. Online at EIC -
and C-746-D received by DOE on June 10, 2002, KDEP stated that DOE missed the April 23,2002, date for ROD signature. In listed under Accession Number:
addition, the EPA on July 16, 2002 as well as KDEP on July 17, 2002, both stated that DOE had not requested an ENV 1.A-01688
extension to the ROD signature date to May 23, 2002. DOE is disputing the necessity of submitting the ROD for
C-720 during the period in which DOE is negotiating an accelerated clean-up plan
Inactive EPA and KDEP have issued a determination that DOE has  |KDEP and EPA Informal DOE 11/30/2001| 1/14/2002|DOE is invoking dispute resolution because it is DOE’s position that assessing stipulated penalties under the Elevated NA NA
D&D OU failed to meet the milestones for the submission of a D1 circumstances presented by this situation would be unreasonable, inappropriate, and inconsistent with the spirit
AM and a D1 RAWP prior to the finalization of the EE/CA and intent of the CERCLA and the FFA. EPA and KDEP declined to approve an originally requested schedule
and completion of a public review and comment period extension that would have provided adequate time to prepare the D1 AM and D1 RAWP following finalization of
for the EE/CA. DOE disagrees with the EPA and KDEP the EE/CA and issuance of the EE/CA for public review and comment. As of the writing of this letter, the EE/CA
determination that it has failed to meet the milestones for has neither been finally approved nor issued for public review and comment. Public participation is a critical
submission of the D1 AM and the D1 RAWP to the extent component of the CERCLA decision making process. As such, requiring the preparation and submission of the DI
that determination may be utilized as a basis for assessing AM and DI RAWP prior to completion of public review and comment of the EE/CA would be contrary to the
stipulated penalties under the FFA. spirit and intent of CERCLA and the FFA.
Inactive EPA and KDEP have issued a determination that DOE has  |KDEP and EPA Formal - DRC DOE 1/30/2002 3/4/2002|DOE is invoking dispute resolution because it is DOE’s position that assessing stipulated penalties under the Resolved Online at EIC - listed under 3/4/2002|Regulators Parties’ Resolution of Dispute Over Missed milestones for the C-410 Complex Decontamination and
D&DOU failed to meet the milestones for the submission of a D1 circumstances presented by this situation would be unreasonable, inappropriate, and inconsistent with the spirit Accession Number: 1-05102-0151 Decommissioning Project, Paducah Gaseous Diffusion Plant, Paducah, KY
AM and a D1 RAWP prior to the finalization of the EE/CA and intent of the CERCLA and the FFA. EPA and KDEP declined to approve an originally requested schedule
and completion of a public review and comment period extension that would have provided adequate time to prepare the D1 AM and D1 RAWP following finalization of
for the EE/CA. DOE disagrees with the EPA and KDEP the EE/CA and issuance of the EE/CA for public review and comment. As of the writing of this letter, the EE/CA
determination that it has failed to meet the milestones for has neither been finally approved nor issued for public review and comment. Public participation is a critical
submission of the D1 AM and the D1 RAWP to the extent component of the CERCLA decision making process. As such, requiring the preparation and submission of the DI
that determination may be utilized as a basis for assessing AM and DI RAWP prior to completion of public review and comment of the EE/CA would be contrary to the
stipulated penalties under the FFA. spirit and intent of CERCLA and the FFA.
Inactive Conditional Approval on D2 C-410 RAWP to add the scope [EPA Informal DOE 1/27/2003| 3/19/2003|DOE requests that the required changes in scope and schedule be resolved as part of the current negotiations to |Resolved DOE Letter confirming approval of 3/19/2003 |Approval of C-410 Removal Action Work Plan and Initiation of the Removal Action
D&DOU and schedule for infrastructure removal action resolve the outstanding Site Management Plan (SMP) dispute. Inclusion of the requested changes in the RAWP the RAWP and deferring schedule
at this time would directly impact the ability of the Federal Facilities Agreement (FFA.) parties to negotiate issues to the SMP dispute. Online
priorities and schedules as part of the SMP dispute. at EIC - listed under Accession
Number: 1-05116-0020
SMP KY and EPA requests additional work KDEP and EPA Informal DOE 7/8/1998| 11/19/1998|Requested WAG 15 RI/FS Work Plan, WAG 23 RD/RA activities, WAGs 9 and 11 and WAGs 16 and 19 RI/FS Work |Resolved Online at EIC - listed under 11/20/1998|Modification to the Paducah Federal Facility Agreement according to the terms of Section XXXIX. Update current
Plans, WAGs 18 and 25 SE, Scrap Metal Removal Accession Number: INF-RECMGMTH year timetables and deadlines to incorporate the FY 1999 commitments.
KY Approval Appendix C FFA-1998-
11-20
SMP Nonconcurrence on D2 FY2000 SMP KDEP and EPA Informal KDEP and EPA 3/9/2000 4/8/2000|DOE did not include in Appendix V the commitments consistent with implementation of the Life Cycle Baseline  |Elevated NA NA
Requirements Case developed by the Tri-Party Working Group established in November 1999 by senior
management. DOE only included those limited by the budget targets.
SMP Nonconcurrence on D2 FY2000 SMP KDEP and EPA Formal - DRC KDEP 4/24/2000( 9/29/2000(DOE did not include in Appendix V the commitments consistent with implementation of the Life Cycle Baseline |Resolved Online at EIC - listed under 9/29/2000|Modification to the Paducah Federal Facility Agreement according to the terms of Section XXXIX. Modification of
Requirements Case developed by the Tri-Party Working Group established in November 1999 by senior Accession Number: 1-020001- Appendix G of the Federal Facility Agreement to incorporate FY 2001 and FY 2002 Milestones
management. DOE only included those limited by the budget targets. 0233
SMP Rejection of Extension request to submit revised FY EPA Informal DOE 6/19/2001 8/7/2001|DOE requested additional time to submit revised FY 2002 and FY 2003 enforceable commitments associated Elevated NA NA
2002/2003 FFA enforceable commitments associated with with Appendix V and VI of the revised Draft FY 2001 SMP. The request was based on the delay of the President's
Appendix V and VI of the revised SMP for FY 2001 budget.
SMP Failure to Submit the D2 SMP for FY 2001 KDEP Informal KDEP 7/10/2001 8/9/2001(The May 3, 2001 submission of the SMP fails to meet the definitions of the SMP, "shall mean the plan, to be Elevated NA NA
updated annually, which establishes the fiscal year, fiscal year +1, and fiscal year +2 and outyear enforceable
commitments."
SMP Rejection of Extension request to submit revised FY EPA Formal - DRC EPA 8/7/2001| 10/15/2001|DOE requested additional time to submit revised FY 2002 and FY 2003 enforceable commitments associated Elevated NA NA
2002/2003 FFA enforceable commitments associated with with Appendix V and VI of the revised Draft FY 2001 SMP. The request was based on the delay of the President's
Appendix V and VI of the revised SMP for FY 2001 budget.
SMP Failure to Submit the D2 SMP for FY 2001 KDEP Formal - DRC KDEP 8/9/2001| 10/15/2001|The May 3, 2001 submission of the SMP fails to meet the definitions of the SMP, "shall mean the plan, to be Elevated NA NA
updated annually, which establishes the fiscal year, fiscal year +1, and fiscal year +2 and outyear enforceable
commitments."
SMP Rejection of Extension request to submit revised FY EPA Formal - SEC EPA 10/24/2001| 4/15/2003|DOE requested additional time to submit revised FY 2002 and FY 2003 enforceable commitments associated Resolved Resolved with the 4/15/03 SMP 4/15/2003|Resolution of Dispute Regarding Department of Energy Paducah Gaseous Diffusion Plant
2002/2003 FFA enforceable commitments associated with with Appendix V and VI of the revised Draft FY 2001 SMP. The request was based on the delay of the President's dispute resolution. Online at EIC -
Appendix V and VI of the revised SMP for FY 2001 budget. Dispute was temporarily suspended via formal letter to provide for a renewed period of negotiation listed under Accession Number:
(letter dated 12-19-2002 - Online EIC Accession Number: 1-05102-0248) ENV 1.A-01688
SMP Failure to Submit the D2 SMP for FY 2001 KDEP Formal - SEC KDEP 10/24/2001| 4/15/2003|The May 3, 2001 submission of the SMP fails to meet the definitions of the SMP, "shall mean the plan, to be Resolved Resolved with the 4/15/03 SMP 4/15/2003|Resolution of Dispute Regarding Department of Energy Paducah Gaseous Diffusion Plant
updated annually, which establishes the fiscal year, fiscal year +1, and fiscal year +2 and outyear enforceable dispute resolution. Online at EIC -
commitments." listed under Accession Number:
ENV 1.A-01688
SMP KDEP Nonconcurrence on FY 2018 Site Management Plan |KDEP Informal KDEP 5/16/2018| 7/30/2018|The Division will not concur on Out-Year Timetables and Deadlines that are not in compliance with the FFA for Elevated NA NA
the Paducah Site. Failure to adhere to the terms and conditions of the FFA is the basis for this non-concurrence.
SMP KDEP Nonconcurrence on FY 2018 Site Management Plan |KDEP Formal - DRC KDEP 7/30/2018| 9/14/2018|The Division will not concur on Out-Year Timetables and Deadlines that are not in compliance with the FFA for Elevated NA NA

the Paducah Site. Failure to adhere to the terms and conditions of the FFA is the basis for this non-concurrence.
On August 27, 2018, Kentucky issues a letter to align Kentucky's dispute with DOE's elevation of the dispute to
the DRC.
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SMP KDEP Nonconcurrence on FY 2018 Site Management Plan |KDEP Formal - SEC KDEP 9/20/2018| 3/29/2019|The Division will not concur on Out-Year Timetables and Deadlines that are not in compliance with the FFA for Resolved PPP0O-02-5516127-19 4/4/2019|Memorandum of Agreement for Resolution of Formal Dispute Concerning Kentucky Department for Environmental
the Paducah Site. Failure to adhere to the terms and conditions of the FFA is the basis for this non-concurrence. Protection Nonconcurrence and U.S. Environmental Protection Agency Conditions Submitted on the Site
Management Plan, Paducah Gaseous Diffusion Plant, Paducah, Kentucky, Annual Revision - FY 2018, DOE/LX/07-
2418&D2
SMP Conditions for Concurrence on the FY 2018 Site EPA Informal DOE 6/15/2018| 7/30/2018(35 of 37 Conditions on Various Areas of the D2 FY 2018 Site Management Plan (14 resolved) Elevated NA NA
Management Plan
SMP Conditions for Concurrence on the FY 2018 Site EPA Formal - DRC DOE 8/10/2018| 9/17/2018|21 Conditions on Various Areas of the D2 FY 2018 Site Management Plan Elevated NA NA
Management Plan
SMP Conditions for Concurrence on the FY 2018 Site EPA Formal - SEC DOE 9/20/2018| 3/29/2019|21 Conditions on Various Areas of the D2 FY 2018 Site Management Plan Resolved PPP0O-02-5516127-19 4/4/2019|Memorandum of Agreement for Resolution of Formal Dispute Concerning Kentucky Department for Environmental
Management Plan Protection Nonconcurrence and U.S. Environmental Protection Agency Conditions Submitted on the Site
Management Plan, Paducah Gaseous Diffusion Plant, Paducah, Kentucky, Annual Revision - FY 2018, DOE/LX/07-
2418&D2
Sou Disapproval of the D2 PP for WAG 23 and WAG 27 SWMU |KDEP Informal DOE 7/27/1999| 9/11/1999|KDEP disapproved the "No action" Proposed Plan stating it was inconsistent with the Department for Elevated NA NA
1 Environmental Protection's position on remedial options for PCBs/dioxin contamination
Sou Disapproval of the D2 PP for WAG 23 and WAG 27 SWMU |KDEP Formal - DRC DOE 9/27/1999 2/3/2000(KDEP disapproved the "No action" Proposed Plan stating it was inconsistent with the Department for Resolved DOE Letter withdrawing the 2/3/2000|Waste Area Grouping 23 Proposed Remedial Action Plan, Paducah Gaseous Diffusion Plant, Paducah, Kentucky,
1 Environmental Protection's position on remedial options for PCBs/dioxin contamination Proposed Plan - Online in EIC Resource Conservation and Recovery Act Permit Number KY8-890-008-982 (DOE/OR/07-1771&D2)
under Document Number:
DOE/OR/07/1771&D2; Accession
Number: 1-03912-0017
Sou Denial of Extension Request for submittal of D1 Remedial |KDEP and EPA Informal DOE 12/30/2010| 1/20/2011|EPA and KY contended that delays with the approval of the RI/FS Work plan did not occur and the approval of Resolved PPP0O-02-1123892-11 1/24/2011|Memorandum of Agreement for Resolution of Informal Dispute for the Milestone Modification Request for
Investigation Report and subsequent CERCLA documents the RI/FS Work Plan did not cause a delay since DOE proceeded at risk wit the sampling effort without an Submittal of the D1 Remedial Investigation Report and Subsequent Documents for the Soils Operable Unit at the
approved QAPP. Paducah Gaseous Diffusion Plant
SW Plume [Nonconcurrence on the D2 Site Investigation Report for EPA Informal EPA 11/1/2006| 3/24/2008|The nature of this informal dispute is the deficiencies associated with the Site Investigation report, as stated Resolved PPP0O-02-392-08 3/24/2008|Resolution of the Environmental Protection Agency Letter of Non-Concurrence for the Site Investigation Report for
the Southwest Plume at the PGDP. above. The failure of the DOE to adequately characterize and substantiate DOE's hypothesis of degradation of the Southwest Plume at the Paducah Gaseous Diffusion Plant, Paducah, Kentucky (DOE/OR/07-2180&D2) and
TCE prevents EPA from being able to approve this Site Investigation report. Furthermore, EPA believes it may be Notice of Informal Dispute dated November 30, 2007
necessary to conduct additional fieldwork such as installation of monitoring wells and subsequent sampling to
support a valid hypothesis which supports degradation of TCE at the PGDP.
SW Plume [Conditions on the D2 Focused Feasibility Study for the KDEP and EPA Informal DOE 4/12/2010| 5/20/2010|Conditional Concurrence on the D2 Focused Feasibility Study for the Southwest Plume Volatile Organic Resolved Online in EIC - Listed under 5/20/2010{Memorandum of Agreement for Resolution of Informal Dispute for the Focused Feasibility Study for the Southwest
Southwest Plume Volatile Organic Compound Sources Oil Compound Sources issues (Kentucky Radionuclide Effluent Standards, Monitoring and Reporting for Effluent document number DOE/LX/07- Plume Volatile Organic Compound Sources Oil Landfarm and C-720 Northeast and Southeast Sites) at the Paducah
Landfarm and C-720 Northeast and Southeast Sites at the Discharges, and LUCSs/Access Controls) 0186&D2 Gaseous Diffusion Plant, Paducah, KY (DOE/LX/07-0186&D2)
SW Plume [Conditions on the D2 Remedial Action Work Plan for EPA Informal DOE 6/26/2020 9/7/2021|5 conditions related to implementation of EPA's Area of Contamination (AOC) Policy and waste water Resolved PPPO-02-10016872-21 10/5/2021|Memorandum of Agreement for Resolution of Informal Dispute Concerning U.S. Environmental Protection Agency
SWMU 211-A Enhanced In Situ Bioremediation for Volatile management Conditional Concurrence on the Remedial Action Work Plan for SWMU 211-A Enhanced In Situ Bioremediation for
Organic Compound Sources to the Southwest Volatile Organic Compound Sources to the Southwest Groundwater Plume at the Paducah Gaseous Diffusion Plant,
Groundwater Plume Paducah, Kentucky, DOE/LX/07-2443&D2
SWOu - Disapproval of DOE’s request to resume conducting the KDEP and EPA Informal DOE 12/8/2000 1/4/2001|DOE, USEPA and the KNREPC have held discussions, between November 29, 2000, and December 4, 2000, Resolved Online in EIC - DOE letter listed 1/4/2001|informal Dispute Resolution for the North-South Diversion Ditch Project, Paducah Gaseous Diffusion Plant,
NSDD NSDD cleanup project under CERCLA Section 104 removal concerning the appropriate response authority, removal or remedial, for the cleanup of the NSDD. Those under Accession Number: [-04811- Paducah, Kentucky
action authority. discussions have not resulted in the parties to the FFA reaching agreement on this issue. Section X of the FFA 0018
provides that the dispute resolution provisions of the FFA, Section XXV, are applicable to this failure to reach
agreement on the use of removal action authority
SWOu - Conditions on D2 Proposed Plan for the NSDD KDEP and EPA Informal DOE 5/8/2001| 6/22/2001|EPA’s concurrence was conditioned upon changes to the PRAP to (1) remove all references to temporary storage |Elevated NA NA
NSDD of remediation waste; (2) allow on-site disposition of remediation waste only in the C-746-U landfill; and (3)
include mandatory security patrols as an LUC for the NSDD project. KNREPC made similar comments regarding
waste disposition issues.
SWOu - Conditions on D2 Proposed Plan for the NSDD KDEP and EPA Formal - DRC DOE 6/22/2001 9/6/2001|EPA’s concurrence was conditioned upon changes to the PRAP to (1) remove all references to temporary storage [Resolved Online at EIC. DOE Letter is listed 9/6/2001|Provisional Resolution of Dispute on the Proposed Remedial Action Plan for the North-South Diversion Ditch at the
NSDD of remediation waste; (2) allow on-site disposition of remediation waste only in the C-746-U landfill; and (3) under Accession number: 1-04812- United States Department of Energy’s Paducah Gaseous Diffusion Plant, Paducah, KY
include mandatory security patrols as an LUC for the NSDD project. KNREPC made similar comments regarding 0061
waste disposition issues.
SWOu - Conditional Approval on the D2 NSDD Remedial Informal DOE 5/1/2003 6/15/2003 |Additional waste characterization of soils excavated from within the SWMU boundary Elevated NA NA
NSDD Design/Remedial Action Work Plan Surge Basin
SWOu - Conditional Approval on the D2 NSDD Remedial Formal - DRC DOE 6/18/2003| 8/19/2003|Additional waste characterization of soils excavated from within the SWMU boundary Resolved Online at EIC. DOE Letter is listed 8/19/2003|Withdrawal of Formal Dispute with Respect to the Remedial Design/Remedial Action Work Plan for the North-
NSDD Design/Remedial Action Work Plan Surge Basin under Accession number: 1-04816- South Diversion Ditch Retention Basin
0082
SWOouU Denial of Extension for SWOU Phase | (Offsite) EE/CA KDEP and EPA Informal DOE 8/13/2002| 9/27/2002|0n June 5, 2002, DOE requested an extension under Section XX(G)(6) of the Paducah FFA extending the time Elevated NA NA
OFFSITE period for issuing the DI EE/CA. This would have extended the EE/CA submittal date to June 10, 2003. In a letter
from the EPA received by DOE on July 82002, EPA stated that DOE did not demonstrate good cause for
extending this milestone. Also, in a letter from KDEP received by DOE on July 8, 2002, KDEP rejected the request
for extension stating that DOE did not demonstrate good cause and that the request did not constitute a timely
request. KDEP’ also notified DOE that it has missed the June 10, 2002, milestone for submittal of the D1 EE/CA
SWOuU Denial of Extension for SWOU Phase | (Offsite) EE/CA KDEP and EPA Formal - DRC DOE 9/27/2002| 4/15/2003|0n June 5, 2002, DOE requested an extension under Section XX(G)(6) of the Paducah FFA extending the time Resolved Resolved with the 4/15/03 SMP 4/15/2003|Resolution of Dispute Regarding Department of Energy Paducah Gaseous Diffusion Plant
OFFSITE period for issuing the DI EE/CA. This would have extended the EE/CA submittal date to June 10, 2003. In a letter dispute resolution. Online at EIC -
from the EPA received by DOE on July 82002, EPA stated that DOE did not demonstrate good cause for listed under Accession Number:
extending this milestone. Also, in a letter from KDEP received by DOE on July 8, 2002, KDEP rejected the request ENV 1.A-01688
for extension stating that DOE did not demonstrate good cause and that the request did not constitute a timely
request. KDEP’ also notified DOE that it has missed the June 10. 2002, milestone for submittal of the D1 EE/CA
SWouU Conditions on the D2 SAP for the Site Investigation and KDEP Informal DOE 3/4/2005( 4/14/2005|Revise the text to include Total PAHSs as an Activity 1 indicator chemical with characterization levels of 2.12 Elevated NA NA
ONSITE Risk Assessment of the SWOU (Onsite) at PGDP mg/kg, as identified in Table C.5.15 of the D2 SWOU SAP, and of 4.99 mg/kg, as identified in Table C.5.16 of the

D2 SWOU SAP. Total PAHSs are to be identified as an Activity 1 indicator chemical for each Activity 1 sample
collected from Sections 3, 4, and 5 of the North-South Diversion Ditch and for the outfalls and their associated
internal ditches and streams. Each and every sample identified to be taken in Activity 1 sample is to be analyzed
for Total PAHSs in reference to its characterization level noted above. Amend the document to reflect that DOE is
to submit analytical results and any generator knowledge utilized in contained-in determinations for Division
concurrence.




Listing of Memorandums of Agreement Resulting from Paducah Federal Facility Agreement Formal and Informal Dispute Resolutions

Project Nature of Dispute Agency Conditions [Level of Dispute |Party Date Initiated [Date Ended |[Dispute Issues Final Status MOA Transmittal Date |[Title
Initiating
Dispute
SWou Conditions on the D2 SAP for the Site Investigation and KDEP Formal - DRC DOE 4/14/2005| 5/13/2005|Revise the text to include Total PAHs as an Activity 1 indicator chemical with characterization levels of 2.12 Resolved Online at EIC under Accession 5/13/2005|RE: Sampling and Analysis Plan of Site Investigation and Risk Assessment of the Surface Water Operable Unit (On-
ONSITE Risk Assessment of the SWOU (Onsite) at PGDP mg/kg, as identified in Table C.5.15 of the D2 SWOU SAP, and of 4.99 mg/kg, as identified in Table C.5.16 of the Number: 1-04807-0026 and site) at the Paducah Gaseous Diffusion Plant, Paducah, Kentucky (DOE/OR/07-2137&D2/R1)
D2 SWOU SAP. Total PAHs are to be identified as an Activity 1 indicator chemical for each Activity 1 sample Document ID: DOE/OR/07-
collected from Sections 3, 4, and 5 of the North-South Diversion Ditch and for the outfalls and their associated 2137&D2/R1
internal ditches and streams. Each and every sample identified to be taken in Activity 1 sample is to be analyzed
for Total PAHs in reference to its characterization level noted above. Amend the document to reflect that DOE is
to submit analytical results and any generator knowledge utilized in contained-in determinations for Division
concurrence.
SWOU SM  [Conditions Attached to Regulators' Approval of the D2 KDEP and EPA Informal DOE 6/14/2002 7/3/2002 |Additional extensive surface water and sediment sampling is needed for this project beyond that proposed in Resolved Online at EIC under Accession 7/3/2002|Resolution of Informal Dispute Invoked by the Department of Energy on Conditions Attached to Regulators’
RAWP for the Scrap Metal Removal and Disposal at PGDP the RAWP; and that sampling should be done at the sediment basin adjacent to removal action activities, rather Number: 1-01716-0091 and Approval of Removal Action Work Plan for Scrap Metal Removal and Disposal at the Paducah Gaseous Diffusion
than downgradient at KPDES outfall 001 where large volumes of plant effluent are discharged. Document ID: DOE/OR/07- Plant (DOE/OR/07-2013&D2), McCracken County, Kentucky
2013&D2
SWou KY directed DOE submit an EE/CA KDEP Informal DOE 3/3/2000( 4/18/2000{KDWM's direction to submit an EE/CA was contained in correspondence to DOE dated February 7, 2000. The Resolved Online at EIC under Accession 4/18/2000|Paducah Federal Facilities Agreement - Resolution of Informal Dispute for Engineering Evaluation/Cost Analysis
SWSC direction exceeds KDEP authority under Section X of the FFA, which only requires DOE submit a Removal Number: 1-04811-0011 associated with the Surface Water Operable Unit at the Paducah Gaseous Diffusion Plant
Notification
SWou Denial of Extension for D1 AM for Site Wide Sediment KDEP and EPA Informal DOE 6/11/2002| 7/24/2002|DOE is disputing the necessity of submitting the AM for SWSC during a period when DOE HQ is conducting a Top- |Elevated NA NA
SWSC Controls to-Bottom review of the Paducah Environmental Management Program.
SWou Denial of Extension for D1 AM for Site Wide Sediment KDEP and EPA Formal - DRC DOE 7/24/2002| 4/15/2003|DOE is disputing the necessity of submitting the AM for SWSC during a period when DOE HQ is conducting a Top- [Resolved Resolved with the 4/15/03 SMP 4/15/2003|Resolution of Dispute Regarding Department of Energy Paducah Gaseous Diffusion Plant
SWSC Controls to-Bottom review of the Paducah Environmental Management Program. dispute resolution. Online at EIC -
listed under Accession Number:
ENV 1.A-01688
WDA Denial of Extension for submittal of the D1 RI/FS and D1 KDEP Informal DOE 10/1/2001| 11/13/2001|Prior to the June 25, 2001, deadline for submittal of the D1 RI/FS, the EPA and KDEP members of the Core Team |Resolved Online at EIC -letters are listed 11/13/2001 |Modification to the Paducah Federal Facility Agreement according to the terms of Section XXXIX. CERCLA Waste
PP for the WDA requested the development and inclusion of significant additional information in the DI RI/FS. The members of under Accession number. EPA Disposal Options D1 RI/FS, D1 Proposed Plan, D1 ROD and ROD Signature
the Core Team discussed on many occasions the need to change the submittal date for the D1 RI/FS to allow Letter: 1-05302-0006; KDEP Letter:
sufficient time for DOE to develop and incorporate the additional information. Ultimately, DOE formally 1-05302-0013; DOE Letter: I-05302-
requested the extensions in question in a letter dated August 21, 2001, citing the need to update the site waste 0003
inventory and to plan, procure and conduct a major seismic investigation as the reasons for the extension
request. DOE noted that these actions were being performed at the request of the regulatory agencies. In a
letter dated September 13, 2001 (received September 17, 2001), KDEP denied the extension request, stating
that “there is not sufficient information for the Division to evaluate the appropriateness of the extensions
proposed by DOE.” KDEP also stated that the extension request did not “constitute a timely request” pursuant
to section XXIX (A) of the FFA. KDEP also noted DOE’s alleged failure to meet the FFA milestones for the D1 RI/FS
and the D1 Proposed Plan, which were due on June 25, 2001, and September 8, 2001, respectively. DOE
disagrees with the determination that DOE has failed to meet the RI/FS and Proposed Plan milestones. DOE also
believes that a timely request was made for extension of the DI Proposed Plan and all subsequent deliverables.
Finally, DOE believes the request for extension should have been granted.
WDA D2/R1 RI/FS Work Plan WDA - Failure to met conditions of |KDEP and EPA Informal DOE 10/28/2010| 1/20/2011|Conditions pertained to how DOE would conduct predictive modeling for a performance assessment, the Resolved PPPO-02-1057481-11F 1/24/2011|Memorandum of Agreement for Resolution of Informal Dispute for the Waste Disposal Alternatives Evaluation
approval purposed of which was to develop a PWAC in support of a decision on whether or not to construct an on-site Remedial Investigation /Feasibility Study Work Plan at the Project at the Paducah Gaseous Diffusion Plant,
waste disposal facility. Paducah, Kentucky (DOE/LX/07-0099&D2/R1)
WDA D2 RI/FS Report WDA Conditional Concurrence KDEP and EPA Informal DOE 5/19/2014| 5/13/2016|Various Conditions Elevated NA NA
WDA D2 RI/FS Report WDA Additional Condition EPA Informal DOE 1/5/2016| 2/19/2016|Effluent Limits Elevated NA NA
WDA D2 RI/FS Report WDA Additional Condition EPA Formal - DRC DOE 2/19/2016 6/1/2016|Effluent Limits Elevated NA NA
WDA D2 RI/FS Report WDA Conditional Concurrence KDEP and EPA Formal - DRC DOE 5/13/2016 2/7/2018|Various Conditions Resolved PPP0-02-4715192-18 2/27/2018|Memorandum of Agreement for Resolution of Formal Dispute of the Remedial Investigation/Feasibility Study
Report for CERCLA Waste Disposal Alternatives Evaluation at the Paducah Gaseous Diffusion Plant, Paducah,
Kentucky, DOE/LX/07-0244&D2
WDA D2 RI/FS Report WDA Additional Condition EPA Formal - SEC DOE 6/1/2016 2/3/2017 |Effluent Limits Resolved PPP0-02-4036918-17 2/8/2017 |Memorandum of Agreement for Resolution of the Formal Dispute for the Remedial Investigation/Feasibility Study

Report for CERCLA Waste Disposal Alternatives Evaluation at the Paducah Gaseous Diffusion Plant, Paducah,

Kentucky, DOE/LX/07-0244&D2




Listing of Memorandums of Agreement Resulting from Resolutions of Other Federal Facility Agreement Projects

Date Title
3/30/2000 Memorandum of Agreement for Implementation of a Land Use Control Assurance Plan (LUCAP) for the United States
Department of Energy Paducah Gaseous Diffusion Plant
7/31/2015 Memorandum of Agreement for Disposition of C-410 Basement Water at the Paducah Site
8/8/2017 Memorandum of Agreement on the C-400 Complex under the Federal Facility Agreement for the Paducah Gaseous Diffusion
Plant, Paducah, Kentucky
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