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Department of Energy

Washington, DC 20585 RECORD COPY
December 19, 2002

M. John Peter Suarez

Assistant Administratoy

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Penpsylvania Avenue

Washington, D.C. 20460

Dear Mr. Suarez:

Enclosed is the signhed original agreement suspending the formal dispute
regarding the Department of Enexgy's (DOE) Paducah Gaseous Diffusion Plant, {
bave signed the agreement without modification to allow this process to move
forward. However, ] must clarify that my signature refiects only my agreement to
the conditions under which we will re-enter good faith negotiations on this
particular matter. My signature does not constitute any acceptance by the
Depurtment of conditions to be applied to other discussions or disputes arising
under the Paducah Federal Facility Agreement (FFA) or te discussions with the
Administrator on this matter should our negotiations prove unsiccessful. In
particular, while the Departrnent is willing, for the purposes of these negotiations,
to agree that the FFA will be deemed to require milestones to be identified as
specific dates, the Department is not agreeing with a general proposition that the
FFA “requires” milestones keyed to specific dates. Rather, the Department
continues to believe that the FFA provides the flexibility to designate certain
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milestones through means other thaa specific dutes. The Depaniment specifically o

reserves its rights to raise this, and any other good faith issue, before the
Administrator in this and all other future disputes that come before the
Administrator for final determinsation.

1 look forward to your continued support on this mattet and will be contacting
you shortly about the next steps. If you have any questions, please contact me at

(202) 586-7709.
Sincerely,
5y )
Jessie 'l]ﬁj son
Assistant Secratary for
Environmental Management
Enclosure
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Suspeasion of Dispute Regarding Department of Energy
Paducah Gaseous Diffusion Plant

We, the undersigned parties to the pending dispute conceming the setting of'
milestones at the Department of Energy Paducah Gaseous Diffusion Plant, agres
to a time-limited suspension of the dispute to provide for 4 yenewed period of
negotiation. We agree to re<¢nter negotiations in good faith based on the
following principles:

1

" The Paducah Gaseous Diffusion Plant poses health and environmental

thwests that can best be addressed by working effectively as a partnership,

The petiod of negotiations shall be fimited to nincty days, beginuing
Wednesday, January 1, 2003.

The n&oﬁations will take place under the framework of the existing
Federal Facility Agresment (FFA), which requires enforceable milestones
consisting of specific actions keyed ta specific dates.

The negotiations will include consideration of both the existing Site
Management Plan and the Department of Energy's (DOE) proposed

revised Site Management Plan based upon the DOE Top to Bottom
Review.,

Headquarters staff from the U.S. Environmental Protection Agency (EPA)
and DOE will participate in the negotiation process.

The parties will strive to détenninz & mutually agreed upon set of
enforceable milestones for FY's 2003, 2004 and 2005 by the conclusion of
the 90 days.

If, at the conslusion of the 90 dey period, a mutually agreed upon set of
milestones has not been established, the dispute will revert back to the
Administrator for a written decision ualess an extension of time is agreed

‘to by all three parties. In the event that any party wants to terminate the

gegotiations, ths dispute will rsvert back to the Administrator for a written
decision. The Administrator shall have twenty-eight days from the date of
reversion to review and resolve the dispute a5 provided in Section
XXV.B.§ of the Paducah FFA.
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8.  No enfbrcement action for failure to meet previously established
milkestanes will be commenced by EPA or the Commonwesith of
Kentucky during the 90-day negotiation period, and such peried will not

belncluded in any sugh enforcement action that might arise in the futare.
‘““j?"{ e. T AR f2foy
Date

Hegfy C. List, Secretary
Kentucky Naniral Resources and
Environmexgal Protection Cabinet

il Roberson, Assistaut Secrstary Dilte |

for Envitonmental Management
U.8. Depattment of Enetgy

423/ ? /02
Da

R. oty gtrator
.S. Environmental Prdeftion Agency, Region IV
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